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SUBJECT Nouce of Violation from t!!e Environmental Protection Agency and the Colorado D e p m e n t  
of Health on the Rock) Flats Interagenc) Agreement Operable Unit 2 

General Counsel GC 1 HQ 
Assistant Secretary for Environmental Restoranon and Waste Management EM 1 HQ 
Assistant Secrerq for Environment Safety and Health EH 1 HQ 

- - _  - - - _  
- TO Associate Depury Secretary for Field Management FM 1 HQ - 

In compliance with the August 18 1993 guidance from the Secretary on Reponing 
Procedures for Enforcement Acaons Related to Violauons of Environmental Rquuements 
this memorandum provldes nonficanon that 2 home of Violanon (NOV) has been formally 
suomtted to the DOE Rocky Flats Office 

T ~ L  violation relates to rmssing a previous Interagency Agreement (LAG) mlestone date on 
Ope-able Unit 2 for the delivery of the Draft RCRA Facility Investigs?oon/Remedial 
Invesugation Report ou;II/RI) which w2s due on March 12 1993 A request fo extension 
on tms Draft Report was derued by the regulatory agencies and i? NOV was issued on 
March 16 1903 The LAG requlred the submittalof a Final Repon on August 9 1993 
The replaton, agencies also demed a rewest for extension on h s  Find Report ana have 
now issued a second NO1 . 
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Ra.ky Flzts has expechted the schedule for delivery of the Draft and Final Repons aiid 
planned dehvery on December 16 1993 and May 2 1 1994 respecnvely A1 though  ROC'^ 
Flats dms not deny the authonty of the Enwonmental Protecnon Agencv and Colorado 
Department of Health (CDH) to impose fines and penaloes on the first msstd rmlestone for 
the Draft Repori there is a strong argument agmst unposmg further penalties for msslng 
the Final Rep- t  R x k v  Flats had requested and received the approval of he replzrory 
agencies to Stop the Clock on all Remedd Invesnganon Repon acaviaes as of June 2’ 
1993 for Opzrable Unit 2 unul nsl, assessment issues were resolved Resolving this issue 
will further unpact the planned complenon dates for both reports identifiw a b \  e 

DOE IS liable for penalties of up to $5 OOO for the fmt week md up to $10 OOO fc- every 
week thereafter for noncompliance on each milestone rmssed unde the ZAG The Nonce of  
Violanon for the Final RFLRI Repon was issued to the D e p m e n t  of Energy since the 
hlmagement and Operating (M&O) conaacror is not a parry to the agreement CDH has the 
autnonw to issue a comparable NOV to the M&O under the RCRA permit but has not yet 
done so 
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